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YK 340.12
Hagaumun Onez Bonooumupoeuu —
KaHIIUAAT IOPUJAUYHUX HAYK, JOIICHT,
JOKTOpPaHT JIOKTOPAHTYPHU Ta
acnipantypu HamioHanmsHOi akagemii
BHYTPIIIHIX CIIpaB

BIIMIHHOCTI MOJAEPHOI'O

TA MIOCTMOAEPHOI'O
HHPABOPO3YMIHHA B KOHTEKCTI
CEMIOTHUKO-ITPABOBOI'O AHAJII3Y

Busnaueno espucmuuni  mooicnueocmi  ma  inmezpamueHull
NOMEHYIAN CeMIOMUKY Npasa K 2any3i 00CHONCeHb MA CAMOCMIUHOT
Hayku 0 CeMiomuyHO20 aManizy munie npasoposyminus. Posxpumo
BIOMIHHOCII  MOOEPHO20 MA NOCHMMOOEPHO20 NPABOPO3YMIHHA 8
KOHMEKCmi  cemMiomuKo-npageoeo2o auanizy. Buceimneno xapaxkmepmi
O/l HUX 3HAKOBI KOHCMPYKYIL, 0cOONUEi 3ac00U NI3HAHHS, A MAKOMNC
cneyu@iuni cnocobu ocmucnenns ceimy npaga. Oxapaxmepuzo8aHo
SHAYEHHSI CeMIOMUYHO2O NIOX00Y Ol PO38 A3GHHA  MEOPemuKo-
MemoodonoeiuHux npoonem ginocodii npasa ma iopucnpyoenyii Ha
CYHYACHOMY emani.

KurouoBi cmoBa: cemiornka 1npasa;  ¢inocodis npasa;
MPaBOPO3yMIHHSI; MOJICPHI3M; TIOCTMOJICPHI3M; 3HAKOBa CHCTEMa paBa.

quaCHa IOPUCIIPYJCHIISI aKTHBHO PO3BHBAETHCA Ta MNOTpedye
' TEOPETHKO- MeToz[onorquoro 3a0e3leYeHHs  [UX npoueciB i
HOBITHIX TeHJCHUI TpaHC(opMaLii [PaBOBOI PeabHOCTI, BUBYCHHS
crieudiki HOBUX HanpsMiB y ¢imocodii mpasa. Jleski 3 HuX
KaTeropuaHo BIAMOBIIOTBCS BiJl KIIACHYHOIO MiIXOJY, 3aIepedyoTh
TpauLii Ta 3/:106yT1<1/1 OCHOBHHX THIIIB [IPAaBOPO3YMIHHSI, POIIOHYIOTH
MPUHIIMIIOBO 1HIIMH TIXij 10 npaBoBux (eHomeHiB [1]. Sk Bimomo, y
npyriit nonosuHi XX cT. y inocodii Ta MUCTENTBI chOpMyBaIHCs HOBI
MOCTMOJIEPHICTCHKI TiJIXO/K, SIKI BCE YaCTillle BUKOPHUCTOBYIOTH B
IOpPUCTIpYJICHITT  (TIEpeBaYKHO Yy  BUMIISII  TIOCTCTPYKTYpPAITi3My).
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Lle moTpeOye OocMUCTIEHHS Ta JOCTIIPKEHHS 32 TOMOMOTOI0 HOBITHBOI
METONOJOTIT  (TePMEHEBTUYHOI, (DEHOMEHOJIOTIYHOI, CEeMIOTHYHOL
TOIIO), a TaKOXK (POPMyBaHHS BIAMOBIAHUX HayKOBO-IOCIIJHUIIBKIX
Mporpam i mpoexTis [2].

MeToro MpPOMOHOBAHOI yBa3i CTAaTTi € BUBYEHHS KOMIUIEKCY
BiIMIHHOCTEHl MOJEPHOTO Ta MOCTMOAEPHOTO IPAaBOPO3YMIiHHS B
KOHTEKCTI CEeMiOTHKO-TIPABOBOTO aHalli3y, BH3HAYECHHS HaWOiIbII
XapakTepHHUX U1 HUX 3HAKOBUX KOHCTPYKILIiH, 0COOMMBHX 3ac00iB
Mi3HAHHS Ta CIOCO0IB OCMHCIICHHS CBITY IpaBa, sSKi BiJI0OpakarTh
ixHI0 cienuiky.

Jocnigarkn 3HAKOBOi opraHizarii Ta 0ocoOJMBOi MOBH TpaBa
(b. C. IxexcoH, P. KeBencon, S. M. Bpokmas, A. Baruep,
Jx. bankin, M. Kapro, A. A. Jlenncosa, H. I. Xab6i0ynina,
A. K. CapkicoB, B. . TitoB, C.E.3apxina, O.M. banunaceka,
H. O. bouapoB Ta iH. [3-9]) KOHUEHTPYIOTh yBary Ha pIi3HHX ii
acreKkTax: ICTOPUYHOMY, CTPYKTYPHOMY, KOMYHIKaTHBHOMY. OmHaK
OKpeMO He Oylo JOCHi/KEHO BiAMIHHOCTI MOJEPHOTO Ta
MMOCTMOJICPHOT'O  TIPAaBOPO3YMiHHS 3a JIOTIOMOTOK  CEeMiOTHYHOL
METOJTI0JIOT1, 110 3YMOBJIIOE aKTyaJIbHICTh 0OpaHOi TEMH.

[lepemyciMm  moTpiOHO  3’CyBaTH  CYTHICTh  O3HAYCHOI
METOOJIOTIi, OXapaKTepu3yBaTH ii, a TOTIM PO3TIISIHYTH CIIEHUPIKy
PI3HUX CBITOIVIIAHUX THIIIB PO3YMIHHS I[IpaBa dYepe3 MpH3MY
ceMioTHyHOro migxoay. CeMiOTHKO-PaBOBHMM aHali3 — OAMH 3
TOJIOBHHX METOJIB, SKi Halle)aTb JO BIAMOBITHOTO KOMILIEKCY
CEeMIOTHYHOT METOJIONIOTIi  JTOCIIIKSHHS npasa. lleii kommiekc
YTBOPIOE CUCTEMA METOIOJIOTTYHUX MIAXOIB 1 TeopeTHqu 3acaau ix
BUKOPHUCTAHHS TIiJT YaC BUBYCHHS MPABOBUX SIBHIII, SIKi 0a3yIOThCS Ha
PO3YyMiHHI IPABOBOT PEATbHOCTI SIK 3HAKOBOI CHCTEMH.

CriocoOu Ta cTparterii JOCHI/PKEHHsI MpaBa SK TIEBHOTO
i71ealbHOT0 00’€KTa BU3HAYAIOTh TEOPETHYHY IUIONIMHY CEMIOTHKO-

MpaBOBOI  METO/I0JIOTII, a  TpPUAOMH  I[JIECHIPSIMOBAHOTO
TIEPETBOPECHHST TPABOBOI PEATLHOCTI Ta JOCSATHEHHS Oa’kaHWUX
pe3ynbraTiB — mnpakTHuHy. OOMIBI IUIOHIMHA MAlOTh CIUIBHY

OCHOBY, TPYHTYIOTbCS Ha €JMHAX METOJOJNIOTIYHHX 3acajax Ta
BH3HAHHI TpaBa 3pa3koM 0araToBHMIpHOi 3HAKOBOi COIialbHO-
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KYJIETYPHOT CUCTEMH, JI€¢ iICHYIOTh 3B’SI3KH MiX €JIeMEHTaMU OJHOTO
piBHS, MIXKpIBHEBI, a TaKOX 3B’S3KH 3HAKIB 3 00’€KTaMH JyXOBHOI,
COILIIATTBHOI Ta MaTePiaIbHOI JIHCHOCTI, SIKi BOHU IMO3HAYAIOTh.

Ha BigMmiHy BiJl albTEPHATUBHUX METOIOJIOTIYHUX CUCTEM, 110
a0COMOTH3YIOTh OKpEMi acleKTH OyTTA mpaBa Ta KOHIECHTPYIOTHCS
Ha MOTO TMEBHUX BIACTHBOCTAX, IMPAaBO PO3IIBIIAIOTHE SK (HopMmy
CYCIIITBHOI ~ CBIIOMOCTI, I[IHHICHY Ta HOPMAaTHBHY CHCTEMY,
PETyNATOp CYCIITBPHUX BITHOCHH, IMPAKTHUKY OpTraHi3arlii JIF0CHKOT0
KUTTSA. 3a JTOTIOMOTOI0 CEMIOTHKO-TIPABOBOI METOIOJIOTII KOXKEH
CTPYKTYPHHH PiBeHH MPABOBOI pealbHOCTI (TIPaBOBI MPUHIIAIIN-11€d,
MIPUIACH-HOPMH, BiTHOCHHHW) aHANI3YIOTh SK €JIEeMEHT €IWHOTO
yHiBepcymy. Ilincmcremu, y sSKMX pa3oM i3 3aralbHAMHU MIiOTH 1
BIIACHI 3aKOHOMIPHOCTI, YBa)KalOTbCA CAMOCTIHHUME 3HAKOBHMH
00’ekTam 31 cenu)iYHIMHI 3HAKOBUMH Xapaktepuctukamu. [Iporte
ned  migxin 30epirae  IUTICHE  YABJICHHS NP0  I1PaBO 5K
COLIIOKYJNBTYpHUH (EeHOMEH. 3HAKOBHUH XapakTep MpaBa I03BOJISIE
3aCTOCOBYBATH JIOCATHEHHS CEMIOTHKH JUIsl aHaJi3y pi3HOMaHITHUX
MPaBOBUX SIBHII, 3aBASKH YOMY MOKHA TJMOIIE Mi3HATH TPaBoO i
BUSIBUTH 1HIIII TPaHi [bOr0 CUCTEMHOTO 00’ €KTa.

CemioTuka mpaBa € He JIUIIE TaTy33i0 JOCIiIKEeHb, [0 Ma€e
MIKIUCIUIUTIHAPHUI XapakTep, a BiIMOBIJHOIO Talxy33i0 3HaHb PO
IpaBo y HOro 3HaKOBOMY BHMipi. MeTOOIOTIYHUI acIIeKT po3riIsiLy
[bOrO MOHATTS MOXKHA PO3KPUTH Yepe3 aIbTepPHATHBHE 3HAYCHHS
Oinpir  3aranmpHOi  Kateropii. CeMiOTHKY  pPO3IJISAAIOTH  SIK
(binmocodchkuii METOl TOCIiPKEHHST Ta iHTepIpeTalii IiicHOCTI Ha
piBHI 3  [aNIeKTUKOIO,  IICUXOAHAI30M, TePMEHEBTHKOIO,
(heHOMEHOIIOTI€I0, CTPYKTYpalli3MOM Ta IHIIMMHU TMiAXONAMH, SKi
chopmyBanucs 3 ¢inocodepkux HampsmiB. Lle mo3Bonsie BBakaTtn
CEMIOTHKY IpaBa CaMOCTIHHOIO Ta IMOBHOIPABHOI METOJOJIOTi€I0
¢inocopCcrKO-PaBOBOTO JUCKYPCY.

CyuacHuit  QinocodchbKO-TIPaBOBUIl ITUCKYpC yCE dYacTilie
CHPSIMOBAHO Ha IHTEPCYO’ EKTHRI3M SK CITOCIO OOIpyHTYBaHHS IIpaBa.
Bin TspKi€e 10 IHTErpaTHBHUX TEOPIH MpaBa, 10 3aCBiAYYE BiIXia Bij
KIIACHYHOTO TPOTUCTOSHHS FOCHATYpali3My Ta IOPUJAWYHOTO
MO3UTUBI3MY SIK THITIB TpaBOpO3yMiHHs. [losiBa KOMyHIKATHBHHX
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Teopiii mpaBa, MiATBEPAXKYIOUM TaKU BHUCHOBOK, CTHMYJIOE
PO3BHTOK HOBOTO TEOPETHKO-METOIOJIOTIYHOTO  3a0e3MeueHHs,
TEPMIHOJIOTIYHOTO anapary, SKHi BUKOPHUCTOBYIOTH 1 JUISI BUBYEHHS
3HAKOBOI IPUPOJU TIPaBa.

CeMiOoTHYHHMI MiAXi A0 aHaji3y MpaBOBOTO OyTTI Mae
IHTerpaTHBHE 3HAYCHHS, IO JO3BOJISIE YHUKHYTH TPaJHILiHHOTO
NPOTUCTABIICHHS MPUPOJHOTO Ta IO3WTHBHOTO IIpaBa, a TaKOX
CaMOCTiifHE MeTOAOJIOTiuHe 3HAadYcHHSI. BOHO MO3BOJISE PO3KPHUTH
BJIACTUBOCTI Ta O3HAKW INPABOBOI PEaNbHOCTI, SIKi 3aJUILAIOTHCS
HEJIOCTaTHBO  PO3POOJEHUMH, OCKUIBKM HE MOTpamwid 10
aNbTePHATUBHUX MiaXoxiB. lle 3acBimuye BiAMOBIIHICTh CEMiOTHKO-
MPaBOBOi METONOJIOTI] CydacHMM 3amuTaM 1 moTpebam mpaBoOBOi
Teopii Ta ii 3JaTHICTH JATH BIJIOBIAP Ha aKTyaJlbHI BUKIMKH
IOPUINYHOI IPAKTUKH Y CBiTi Ta YKpaiHi.

BuximHUM TOJOXEHHSM Ui  TaKOro  METOJOJIOTIYHOTO
HIiIXOy € YTBEpPKSHHS 3HAKOBOI MpHpoau mpasa. Lle TBepmkeHHs
Mpo Te, IO MpPaBOBI pPeambHOCTI, sIKA € 3MICTOBHO OaraTum,
CTPYKTYPHO CKIAJIHWM YTBOPEHHSIM 1 BimoOpaskae 0OCOOIMBOCTI
JIFOJICBKOTO CIIPUMHATTS CBITY, a TAKOXK 00’ €KTUBHIN 3aKOHOMIPHOCTI
CHiBICHYBaHHS JIIOJIEH B COIiyMi BIacTWBa CUMBOINIUHICTE. [IpaBoBi
HOPMH 32 YCTaJICHOTO PO3YMIHHS iX SK €JEMEHTIB MpaBa TaKOXK €
JIAHKOKD ~ 0COONMMBOi  TpaBOBOi  Marepii, BHYTPINIHIO JIOTIKY
oprasizamii K01 PO3KpUBAIOTH CEMIOTHYHI JOCIHIHKEHHS IMPaBOBOI
peanbHOCTI. [Ipy 1IbOMY HE MOXKHA JAOCIIKYBAaTH MTPABOBUH 3HAK Ta
MPaBOBi 3HAKOBI KOHCTPYKIIii OKPEMO Bijl TPaBOBOi MPaKkTHKH. ToOTo
CEeMIOTHYHI JOCHI/PKEHHSI TPaBOBOI PeabHOCTI MaroTh BHPA3HO
OKpecIIeHH TPaKCEONIOTIYHNN XapaKTep.

3abe3neuyou  MOXIIMBICTH ~ MOTIUOJICHOTO  PO3TISILY
MpoIeciB, sIKi BiIOYBalOTbCS y TPABOBIH PEANbHOCTI, CEMIOTHKA
IpaBa HIBEJIOE CYNEPEUYHICTh MIX FOCHATYPATi3MOM 1 IOPUIUYHUM
MO3UTHBI3MOM SIK OCHOBHUMH KJIACHYHUMH THIIAMH TIPABOPO3YMiHHS
Ta ixHIMH pi3HOBMAamMHu. llpomy cmpusie Te, IO BOHA He
KOHIIEHTPY€EThCSI HAa OHTOJOTIYHHMX 3acagax HpaBoBOro OyTTs, a
BHBYA€ OCOOJIMBOCTI CTPYKTYPHOI opraHizamii MpaBoBOi pealbHOCTI,
CUHTAKCHYHI, CEMaHTHU4YHI Ta MparMaTU4Hi CITIiBBIIHOMIEHHS MIiX
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MPaBOBUMHU 3HAKAaMH Ha Pi3HHX Ii piBHsAX. TakuM YMHOM, O3HaueHa
aBTOHOMHA Taily3b JO3BOJIIE OTPUMATH HOBE 3HAHHS MPO MPaBo,
BTiJIeHE B HOBOMY IHTETPaTUBHOMY IMPaBOPO3yMiHHI (HACKIIBKH 1€
MPUTAMaHHO CYYacHUM TEOpisiM 1HTepCyO’€KTHUBICTCHKOTO THUILY),
KPUTHL TO3UTUBHO-TIPABOBUX (OpPM oOprasizalii CyCHiIBHOTO
KHUTTS, a TaKkoX MPOMO3UIIsIX MIOAO0 BAOCKOHAIECHHS HOTO
HOPMAaTUBHO-TIPABOBOI'O  PETYJIOBAaHHSA 1 MPHUIYIIEHHAX PO
NEpCHeKTUBH  PO3BUTKY  IPaBOBUX  CHUCTEM  CYYacHOCTI,
MIPaBOTBOPYOCTI Ta IIpaBopeaizallii ToIIo.

CemioTH4HUMII aHaJI3 TpaBa OKPECITIOE BHYTPINIHI MEXaHI3MU U
3HaKOBI 3aKOHOMIPHOCTI HOro (pyHKIIOHYBaHHS, JEMOHCTPYE JIOTIKY
MOOY/IOBH, CHUCTEMHI Ta CTPYKTYPHI 3B’S3KH TPAaBOBOi PEAILHOCTI.
Takum 9rHOM, BiH 030potoe dinocoda mpaBa HIHAUM 3HAHHSIM, SKE
MO’KHA BUKOPHCTATH SIK I OCMHUCIICHHS XapaKTEpHUX OCOOIMBOCTEH
MPaBOBOi OpraHi3arii ColiaJIbHOro OYyTTsI, Tak 1 JJIsi BIOCKOHAJICHHS
MPaKTUKK HOPMaTHBHOI periiaMeHTallii CyCiTbHUX BiTHOCHH.

KoopauHariiss ~ ceMIOTHYHMX  JOCHIDKEHb  MPOOJCMHUMHU
3anutamu (inocodii mpapa, KIFOYOBUMHU IHMTaHHSAME OHTOJIOTIYHOTO,
THOCEOJIOTIYHOTO, aHTPOTIOJIOTIYHOTO, aKCIOJIOTIYHOTO,
MPaKCEONOTTYHOIO  XapakTepy, IO BH3HAYAIOTH IPEJMETHE II0Jie
OKpeMHX il po3/iyiB, 30UIbIIYE MPAKTUYHY IIHHICTh IUX JOCTIKEHB,
migBuilye e(EeKTUBHICTh HAYKOBOIO IIOIIYKY, & TaKOX CHpHSE
peamizamiii  €BPHCTHYHOTO TIOTEHIiAly CEMIOTMKM TIpaBa  sIK
MDKUCIUILTIHAPHOT TalTy3i 3HaHb.

Meratopuuisuii - XapakTep CEeMIOTHKH npaBa - CHpuse
y3arajbHEHHIO Ta iHTepHpeTalii 3HaHHS IpO HPaBo i Q)opMye HOBI
HampsIMM 1 TepCHeKTUBH  (PitocoPpCchbKO-NPaBOBUX  JOCHIHKEHb,
YTBOPIOE Hapaaurmy ¢iiocopcbKo-NpaBOBUX AUCKYPCIB Cy4acHOCT.
CemioTuka TmpaBa € TEOPETHKO-METOJOJOTIUYHUM 0a3ucoM JUis
3HAKOBOI TeOpii MpaBa Ta BIAMOBIIHOIO TUIY MPABOPO3YMIHHS, IO
Ma€ IHTErpaTUBHHUN XapakTep 1 BiJoOpakae HOBITHI TEHJEHIIIT
PO3BHUTKY HpaBOBOI HAYKH. OCoOO0HBICTIO I[LOIO METO0JIOITYHOTO
mﬂxony hi (o) 1HTepnpeTau11 CYTHOCTI, cneum’plxn NPaBOBHUX SBUII i
MPOIIECIB Ta ICTOTHOO TIEPEBATOI0 CEMIOTHKO-ITPABOBOI METOJIOJOT T
€ YiTKa IIPaKCeoJIOTIuHa OpiEHTALII.
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JloriyHMM BHIA€ThCSI BHCHOBOK, IO CEMIOTHKAa MpaBa €
CHHTE3YIOUOI0 TapaJuTMOI0 JUIi MOJEPHOTO Ta IMOCTMOJECPHOTO
(himocoCchKO-TIPaBOBOTO AUCKYPCY, BIIPOKEHHSIM €IUHUX GOPM i
MapaMeTpiB aHaii3y MpPOIIECiB MPABOBOTO Mi3HAHHA. 3PEIITOI0, BOHA
no3BoJisie 3a(iKCyBaTH CYTTEBI XapaKTepHI pUCH OyOb-IKUX THIIIB
MPaBOPO3YMIHHS I iX mMoAanbImioro  ¢inocodcbko-TpaBoBOTO
OCMHCJICHHA. 3a JOMOMOTOI0 CEMIOTHKO-TIPABOBOTO IMIAXOAY 1
3aCTOCYBAHHS KyJIbTypHO-aHTPOTIOJIOTIYHIX 3HaHb 1010
BIIMIHHOCTEHN MDK MOJICPHI3MOM Ta ITOCTMO/ICPHI3MOM
(3a 1. XacaHoM) MOXHa BHU3HAYUTU OCOOJIMBOCTI IIMX CIIOCOOIB
OCMUCIICHHS CBITY 3arajioM i IpaBoBOi peaibHOCTI 30KpeMa.

Ji1s MOZIepHOTO TUITY IPABOBOTO Mi3HAHHS XapaKTEPHO Te, IO
Woro ceitormagHa QopmMa €  i€papxi4HO  OPraHi30BaHOO,
KOH FOHKTUBHOIO, 3aKpHUTO0. [IOCTMOJEpHUN THII € aHapXi4HOIO
BIJKPUTOIO W3 IOHKTUBHOIO aHTU(POPMOIO. Y TIEepIIoMy THMi
JOMIHYIOTh ME€Ta, HaMip, TUIaH, MaHCTepHICTh, SKi 3aBISKH
TBOPEHHIO, CHHTE3y 1 TIOPO/DKEHHIO IIUTICHOCTI  CHPHSIOTH
3aBEpIICHHIO POOOTH, M0 Ma€ BHUIVIAJ MEBHOTO BHTBODY,
HOPMAaTHBHO-TIPABOBOTO aKTa, a B JPYroMy IIE€peBakaroTh TIpa,
BUIMAJO0K, BHYEPITHICTb, MOBYAHHS, IO 3aBISKH JEKOHCTPYKIII,
JNECTPYKIIil, aHTHCUHTE3y BWUBOAATH Ha TEpEAHIM IUIaH Mporec i
neppoMaHc y mpaBoBoMy OyTTi. TakuM YMHOM, MOJIEPH aIleIoe JI0
HiATPYHTS, TIMOMHM Ta CYTHOCTI, @ TIOCTMOJEPH — aKLEHTYE yBary
Ha PU30Mi, MIOBEPXHI Ta CTAHOBJICHHI. 3HAKOBOIO KOHCTPYKIIIEIO, SIKa
BiJJOOpaka€ CYTHICTh MEPILOTO0, € «JIOT0CY, TOAL SK ILTFOPATiCTHYHIH
1 IGCCTPYKTHBHUI IUCKYpC APYToTO 3arnepeuye BiacHui GakT €anHOi
palioHaTbHOT OCHOBM Ta ameiioe€ J0 MOBYAaHHsS, BOAa4Yarouu HOTO
«yHIBEpPCaIBLHOIO» KaTEeTOpi€lo.

MojepHe mpaBoOBe Mi3HAHHS CBIIYUTH PO JUCTAHINIO MK
yYaCHUKaMHU TIPaBOBOTO TPOILIECY, NPHUCYTHICTh, IEHTPYBaHHSI, a
TAaKO)X BU3HAYa€ MEXi O3HAYyBaHOrO Ta KOMY MAaHCTEPHOCTI.
Sk xoncraryBas M. WM. Kop>kaHCHKHI, MPaBO — 1€ YiTKO BHU3HAYEH1
MEXi, OCKIJIbKH MPaBOBE IMi3HAHHS € MOHATIHHUM, TOMY IeQiHimis
BUKOHYE HAJ3BHYalHO BaXJIUBY pOJb B  IOPUCIPYACHLII.
[loctmMonepHe mnpaBoBe Mi3HAHHS 3acBiAYy€ ydacTb CyO €KTa B
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OBOMY TMPOILECi, BiACYTHICTb, AWCHEPCi0, MPaBOBHHA TEKCT Ta
IHTEpTEeKCT (3aMICThb MEX), IHAWBIAyalbHI ocOOMUBOCTI. KO
nepummid TUN Tependadae TaHyBaHHS CEMAaHTHUKH, [apagurMu,
iHTeprpeTanii, MpOYUTaHHS Ta HPOYUTAHOTO, HAPATHBY, BEIHMKOI
icTOpii, BHKOpHUCTaHHS MeTaQopH, TO B JPYroMy — PHTOPHKH,
CHUHTarMH, KOHTpIHTEpHpeTalii, HEBIpHOro MPOYUTAHHS Ta
HaIMCAaHOTO aHTHHApPaTUBY, Majoi iCTOpii, a TaKOX 3aCTOCYBaHHS
MeTOHIMIi. I'0ToBHIMH 3aco0aMU MOACPHOTO TIPABOBOTO ITi3HAHHS €
ceNlekmis, Bimbip, IO MpParHyTe [0 TOMIYKy TPHYMHH Ta
MIOPO/KEHHS, a IOCTMOAEPHOTO — KOMOIHaIlisA, ska 00’ €mHye
BIIMIHHOCTI Ta TSDKi€ O TOMNIYKY cIHigy. Y TMepIioMy BapiaHTi
MPaBOPO3YMIiHHS  CHMITOMaM 1  CTareBii  BWU3HAYEHOCTI,
MapaHoimambHOMY THUITY, MeTadi3umi (y TeoJOTi9YHOMY KOHTEKCTI —
Bory-Oturo) npoTtucrasieHo O6axaHHs, a y APYroMy — mosxiMmopdizm
1 aHOpOTiHHICTB, MyTalifo, MHU30QPEHIYHUI THI, IpOHIIO
(y Teonoriunomy koHTekcTi — Csituii Jlyx). OfHi€l0 3 TOJOBHUX
BIIMIHHOCTEHl MOJEPHOTO TPAaBOPO3YMiHHS € BU3HAUYEHICTH 1
TPaHCICHCHTHICTh Ha MPOTHUBAry HEBU3HAYCHOCTI Ta IMAHEHTHOCTI
B NOCTMOZEPHOMY. MOro 3MicT € mepeBaXKHO KPUTHUHHM i
HETaTUBHUM, OCKIJIbKM TOJIOBHUM 3aBJaHHSM MOCTMOJCPHY € HE
CTBOPEHHS HOBOTO, a 3apO/KCHHS CYMHIBIB Yy TIpaBO3JaTHOCTI
nonepeauboro 3HaueHHs (3a O. 0. LleHapoBcbKUM), 1110 BUHUKAIOTh
Ha eTari #oro oopMIIEHHS BHACTIIOK PEaKIlii Ha emicTeMOJIOTiuHy
KpU3y palliOHAIFHOTO THITy CBIiTOOAYeHHS Ta YCBiIOMJICHHS
nepenoBuUMH (himocodamu mposaiy igei [IpocBiTHUIITBA.
Mucnureni, fKi JOTPUMYIOTBCS IOCTCTPYKTYPATiCTCHKOTO
IiIXO/Ty Mi3HAHHS CBITY, BU3HAYAIOUH «IIPUHITUI METOIOJIOTIYHOTO
CYMHIBY» MO0 OyAb-SKUX TO3UTUBHUX ICTHH, YCTaHOBOK 1
MEepPEeKOHaHb, KOHCTATYIOTh HEMOJJIMBICTh 00’ €KTUBHOI'O IMi3HAHHS
Ta BIJCYTHICTh KpPHUTEpiiB JIOCTOBIPHOCTi, MPOTOJOIIYIOTH YCIO
3axifHy JoroueHTpuuyHy tpaauuito (3a XK. [eppina) cykymHicTiO
izeonoreM i MigiB. [HakIe KaXy4u, BOHU CTaBJIATH IiJl CYMHIB yci
3arajbHOJIIOJICHKI Ta MPAaBOBI TpaauilidHI MIHHOCTI (mporpec,
ICTUHY, CMHCI, TOPSJIOK, CHpPaBeUIMBE CYCIUIBLCTBO), a TaKOK
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BJIACHE JICTITUMHICTh PAIliOHATICTUYHHUX 1/IeaiB MOJIEPHY, HOTO
ABTOPHUTETIB 1 CBITHHB.

[loctmomepumit miaxin, SKUA pyWHYE pPamiOHAIBHICTH Ta
3arepedye IiHHICTh JOCATHEHb MOJEPHY, IPOAYKY€E HOBI CMHUCIH Ta
3HAaKHW, TPETEHAYIOYM Ha IXHIO ICTHHHICTh. Y 3alpOTOHOBAHIN
KapTHHI COLIaTbHOI PEaTbHOCTI Ta CBITY 3HAK MO30aBIEeHO (YHKIIii
BimoOpaskeHHSI MIHCHOCTI W BWU3HAYEHO ICTHHHUM 3MIiCTOM OYIb-
SIKOTO JTUCKYpCY JHINE iHON IUCKypcH. Y Mid Teopil Mi3HAHHS
MOHATTS ¥ TEKCT € PE3yJIbTATOM IMOE€THAHHS 1HIINX MOHATH 1 TEKCTIB.
BoHo He Mae OJHOTO 3B’SI3KYy 3 PEaJbHICTIO, a TOMY B LBOMY
PO3YMiHHI MU (HaIlIe ySBICHHS npo CBIT 1 caMux ce6e) TaKk caMo €
tekcramu. K. [leppina B Hpaul «Hpo rpamarojiorito» (1967)
3a3Hayae, 10 IMo03a TEKCTOM Hivoro He icHye [10, c. 7-8], ToOTO
KyJbTypa, iCTOpis, OCOOMCTICTh MAalOTh TEKCTyaJbHY TNPHUPOILY Ta
BU3HAHI CKJIQHUMHU CEMIOTHYHUMHE crucTeMamu. OTHAK TIeH TiaXiz yKe
€ KOHCMPYIOSAHHAM CBITY, TOAI SIK TIOCTMOJIEPHI3M IIPOIIOHYE ITPOEKT
OdexoHcmpykyii. BaknnBo, 10 IO BHYTPIIIHIO CYNEPEYHICTH MOXKE
OyTH MPOIEMOHCTPOBAHO 32 JJOMIOMOTOF0 CEMIOTHYHOTO aHAaJIi3Yy.

TakuM uYMHOM, ceMiOTHKa TpaBa NOEAHYE [BI 3a3HAYeHI
CBITOTJISITHO-METOJIONIOTIYHI CHUCTEMH 3a JOMOMOTOI PO3KPHTTS
iXHIX ocoOnmMBOCTEH (BIAMIHHHX PHC) Y MeXaX €IUHOI CHCTEMHU
KOOpJHMHAT, 7€ MpPOEKT IOCTMOJCPHY € OIHUM 13 BapiaHTiB
OCATHEHHS CBiTy mpaBa. 3 OOHOTO OOKY, CEMIOTHMKA € 3pa3KoM
PAlliOHATIICTUYHOTO JIUCKYPCY, OCKUIbKK ii Oylo YTBOpPEHO Ha
MepeTHHI parMaTu3My, JIHTBICTHKH Ta (inocodii MOBH, a 3 iHIIIOTO —
BOHa PO3MIAJIAE CBIT SK CHCTEMYy 3HaKkiB (momiOHO 10
MOCTCTPYKTypani3my). [TpuHIIMIIOBA BIAMIHHICTE MK CEMIOTHUYHUM
Ta TIOCTMOJIEPHUM MPABOPO3YMIHHSIM MOJISTAE B TOMY, 110 CEMIOTHKA
npaBa HE MPETEHJY€E Ha MOSCHEHHS MPUPOJAW TOTO, IO CTOITh 3a
JAHIIOTAMHA TPAaBOBMX 3HAKiB, JIMIIE KOHCTaTyoun (akt ix
ICHyBaHHS Ta PO3TIIAJAI0YH CTPYKTYPH ITPABOBOTO OYTTSI.
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Differences Between Modern and PostmodernUnderstanding
of Law in Context of Semiotics of Law Analysis

The heuristic capabilities and integrative potential of semiotics
of law as a branch of researches and autonomous science for the
comparative analysis of the main types ofunderstanding of law is
determinedin the article. The differences between modern and
postmodernunderstanding of lawin thecontext of semiotics of law
analysisis revealed. The most typical features, signs constructions,
special means of knowledge, as well as specific ways of thinking
about the worldof law or legal reality, inherent for these types of
philosophy of law discourses and different methodological
approaches were defined. In particular, the article deals with the
Reason, Truth, Objectivity, Science and other main constructs of
modern understanding of law. The author also notes that semiotic
methodology of law researching is the system of methodological
approaches and theoretical principles of their use in the study of legal
phenomena, which are based on the understanding of legal reality as
a sign system.

The article states that the object, cognitive subject, unified and
centered subject, logocentric reason, science, industrial technology,
production, objectification, objective truth, reality, universalism,
structure, knowing, economy, economic systems, orientalism,
colonialism, paternalism, hierarchically organized conjunctive and
closed form, aim, intend, plan, skill, creation, synthesis, integrity,
complete work.etc., from one side as characteristics of
modernunderstanding of law areopposed from the other side to the
symbol, image, symbolic and semioticsubject, fragmented and
decentered subject, hermeneutic reason, communicative science,
digital  technology, PR, consumption, virtualization and
symbolization, constructed  truth, hyperreality, localism,
particularism, impressions, communicating, IT culture, symbolic
systems, multiculturalism, globalism, feminism, anarchic, open and
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disjunctive antiform, game, accident, exhaustion, silence,
deconstruction, destruction, antisynthesis and other characteristics of
postmodernunderstanding of law. The importance of semiotic
approach to solve theoretical and methodological problems of
Philosophy of Law and Jurisprudence on the modern level of their
development is described.

Keywords: Semiotics of Law; Philosophy of Law;
understanding of law; modern; postmodern; sign system of law.

Hasnviuun O. B. — kanoudam opuoudeckux HayK, Ooyexm,
dokmopanm  0oKkmopaumypel u acnupaumypsl  Hayuonanwvroii
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OT1anuus MOJCPHOIo 4 MOCTMOACPHOIo NPpaBONNOHUMAHUSA
B KOHTE€KCT€ CEMUOTUKO-IIPABOBOI0 aHAJIU3a

OrpeienieHbl 3BPUCTUYECKHE BOBMOKHOCTH U MHTETPATHBHbIN
NOTEHIMA] CEMHUOTHKM TpaBa KaK OTPacid HCCIEJOBAaHUN H
CaMOCTOSTENbHOM HAayKH Ul KOMIIAPATHBHOTO aHAllM3a OCHOBHBIX
THIOB TPABONOHUMAHHS. PacKpbITBI pas3inyusi MOJCPHOTO U
MNOCTMOJICPHOTO ~ MPABOIMOHHUMAHUSI B  KOHTEKCTE CEMHOTHKO-
npaBoBoro aHaim3a. OCBEIICHbI XapaKTepHbIC IS HUX 3HAKOBBIC
KOHCTPYKIIMHM, OCOOCHHBIC CpEICTBA MO3HAHWS, a  TaKKe
crienuduyeckre CIIOCOOBI OCMBICIICHHUS MHpa npasa.
OxapakTepu30BaHO 3HAYCHHE CEMHOTHYECKOro IOJAXO0Aa IS
pelieHrsT  TEOPETHKO-METOJI0J0rHYeckuX TpobieM  duiocodpuun
npaBa v PHUCIPY/ICHIIMN Ha COBPEMEHHOM JTarle.

KiaroueBble cioBa: cemuoTHKa Ipasa; (uiocodus npasa;
MpaBOMOHMMAHKE; MOJICPH; TIOCTMO/ICPH; 3HAKOBAsI CUCTEMa MPaBa.
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